
 

 
Title: Procedure for Filing a Complaint Against a Water System Operator         Prepared By: Teresa Trott 
SOP ID: DWP0020                        Date:4-1-2004 
Revision: B                          Date of Revision:1/16/2025  

Maine Drinking Water Program 
Page 1 of 7 

 

Procedure for Filing a Complaint Against a 

Water System Operator 

 

PURPOSE:   

To ensure complaints concerning Operator activity are addressed to the Board in a consistent manner.  

SCOPE:  

The jurisdiction of the Board of Licensure of Water System Operators (Board) extends to those persons either 

licensed or seeking licensure from the Board. 

ORIGINATOR:  Teresa Trott 

OWNER:  Board of Licensure of Water System Operators 

DEFINITIONS:  

RESPONSIBILTIES: 

• Complainant – Submits clear issues and participates in the process and return, respond appropriately 

to process 

• Board Clerk – Maintain records, form availability, and correspondence 

• Operator Licensing Officer – Investigation and reporting of the complaint and findings.  

• Board – Review of the complaint, action determination  

• Attorney General – Administrative procedures as necessary 

AUTHORITY:   

• The Board has authority to suspend or revoke licensure of a water system operator determined to have 

committed fraud or deception; to have been negligent in the reasonable care, judgment, application or 

knowledge in the performance of his or her duties, or to have been determined either incompetent or 

unable to properly perform the duties of a water treatment plant operator.  

• The Board has authority to either refuse to issue or suspend the license of an operator determined to 

have committed the following described conduct in this Section, or to have committed conduct 

described in 22 M.R.S.A.§2625.  Conduct hereinafter described is not meant to be all-inclusive and 

other acts of negligence could result in enforcement actions against an Operator’s license. 
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Offenses Providing a Basis for Enforcement Action  

• Falsification of Records and or Credentials – The Operator intentionally, knowingly or recklessly 

provides such false statements or credentials on required records or applications, including but not 

limited to Water Quality Monitoring Reports, Operation and Maintenance Reports, Safety 

Documentation, Educational Credentials, or Job Experience.  

• Selective Sampling or Sample Tampering – The Operator intentionally or knowingly alters a 

sampling period or tampers with the collection, preparation, or analysis of a sample to yield results not 

representative of actual water quality. 

• Dangerous Acts or Failure to Report Environmental Damage – The Operator fails to provide a safe, 

healthful workplace or he/she performs or supervises the performance of activities without the use of 

proper safety equipment or training.  Fails to operate the water system or equipment in a safe 

responsible manner to prevent harm to the environment, public, property, or fellow workers.  Fails to 

document or report environmental or safety violations or incidents. 

• False or Misleading Statements – The Operator intentionally or knowingly makes false or misleading 

statements (verbal or written) relative to the operation or condition of the water system or fails to submit 

required operational documentation in a timely manner. 

• Failure to Utilize Proper Process Control – The Operator fails to use professional standards of 

process control to properly operate the water system. 

• Lack of Maintenance – The Operator fails to properly maintain the water system, facilities and/or 

equipment despite having the resources and means for him/her to do so. 

• Violating Statute or Rule – The Operator intentionally or knowingly violates a federal, state or local 

regulatory statute or rule relating to water system operation. 

• Commission of a Crime – The Operator either commits or attempts to commit a crime which may 

affect the water utility including, but not limited to: acts of sabotage, theft of water, finances, equipment, 

materials or supplies. 

• Coercion, Bribery, or Extortion – The Operator forces another person to undertake an inappropriate 

or illegal act relating to the water system.  Accepts or offers bribes related to the ownership status, 

operation or management of the water system, or uses his/her position to extort money or services from 

others. 

PROCEDURE: 

All procedures are subject to applicable confidentiality laws.  

1. Complainant submits complaint to the Water Operator Board on attached form, stating the infraction, 

date(s) of infraction and possible or actual public health implications.  

2. Board clerk records the complaint, gives it a record number. 

3. Board clerk informs the Operator Licensing Officer, Board and Assistant Attorney General representing 

the Board.  
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4. Board clerk sends Complainant written acknowledgement of the filed complaint. 

5. Board Clerk forwards a copy of the complaint to the Licensee with notice of an investigation. 

6. Licensing Officer begins investigation of complaint. 

7. Licensee is asked to respond within 30 days.  

8. Board Clerk receives copy of Licensee response and forwards response to Complainant and Board. 

9. Complainant is asked to respond within 10 days. 

10. Complainant reply shared with Licensee and Board. 

11. Licensing Officer completes investigation and submits results and recommendations to Board. 

12. Notice of hearing date and time is issued to Complainant and Licensee. 

Investigation  

Licensing Officer may investigate beyond flow of correspondence to and from clerk.  The Board may also 

employ or contract with a specialized investigator who reports to the Licensing Officer.  On occasion an 

investigator from the Attorney General’s office may be engaged. The Licensing Officer or other investigator as 

part of an expanded investigation may personally contact the Complainant and Licensee.  The investigation 

performed by the Licensing Officer or other investigator may include the following actions: 

• Action 1 

• Action 2 

• Action 3 

• Action 4 

Investigation should not include…(list of actions the investigator should Not engage in, or when the 

investigation should be referred to a third party – i.e., non-DWP representative). 

All correspondence generated by and to the Licensing Officer for the purposes of investigation is copied to the 

Complainant, Licensee and Board.  

Presentation to the Board 

The complaint will be scheduled for presentation to the Board when the investigation is complete.  How quickly 

the presentation can be scheduled depends on the complexity of the investigation, the Board's overall 

workload, the number of other pending investigations and the frequency which the Board meets.  

The Licensing Officer makes the presentation in open session at a regular meeting of the Board.  Following the 

presentation of recommendations, the Licensing Officer may not participate in the Board’s deliberations or 

vote, but may respond to Board questions regarding the complaint.  The Complainant or Licensee may be 

present during the presentation to the Board but may not address the Board during the hearing unless 

requested to do so by the Board. 
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Recommendation of Licensing Officer 

The Licensing Officer or the Assistant Attorney General may contact the Complainant prior to the meeting to 

discuss the recommendation that the Licensing Officer intends to present to the Board.  The Board is not 

bound to accept the recommendation of its Licensing Officer.  The Board may request the Licensing Officer 

investigate the matter further and present the complaint again at a later date. 

The Licensing Officer will recommend one of the following courses of action: 

• Dismissal – If there is insufficient evidence to determine whether or not a violation of the Board's 

statute or rules occurred, if the Licensee's conduct does not appear to constitute a violation of the 

Board's statute or rules, or if the Licensing Officer believes that no violation occurred, the Licensing 

Officer may recommend dismissal of the complaint.  The Complainant cannot appeal a dismissal.  

However, the Board has authority to reopen a prior dismissal upon the receipt of new evidence which 

could not have been discovered earlier with the exercise of due diligence. 

• Letter of Reprimand –The Licensing Officer may draft a letter of Reprimand for Board approval when, 

in the determination of the Licensing Officer, the offense(s) are best reviewed and approached through 

correspondence directly from the Board.   This may take place at step 2 or step 9 above.  A letter of 

reprimand is appropriate when sufficient evidence is found and the licensee has been appropriately 

reprimanded through the Drinking Water Program violation/non-compliance process and further time 

spent on the offense is deemed unnecessary.  The Complainant cannot appeal the Letter of Reprimand 

decision.  However, the Board has authority to use this record in future complaint received as a pattern 

of practice of the licensee.  

• Board  Conference – When it appears that a Licensee may have violated the Board's statutes or rules, 

the Licensing Officer may recommend that the Board hold a Board conference.  If the Board accepts 

this recommendation, the Licensee is afforded the opportunity to come before the Board in an effort to 

resolve the complaint.  The goal of an Board conference is negotiation of a consent agreement with the 

Licensee (see below).  If the Board conference is unsuccessful, the matter may be scheduled for a 

formal adjudicatory proceeding.  Statements issued in a board conference are confidential and cannot 

be used against a licensee at a later time(see below). 

• Consent Agreement – If a settlement can be reached which is acceptable to the Board, the settlement 

may be referred to the Attorney General’s office for legal review and comment and to the Licensee, the 

terms of which are set forth in a written consent agreement.  A consent agreement may be 

recommended by the Licensing Officer directly, or may be reached during the course of the board 

conference described above.  A consent agreement should identify any and all violations which 

occurred and may be referred to in the future if the Licensee commits further violations of the Board's 

statute or rules.  Consent agreements are a matter of public record. 

• Formal Adjudicatory Proceeding – If the Licensing Officer believes that the Licensee has violated the 

Board's statutes or rules, and that disciplinary action may be warranted, the Licensing Officer may 

request the Board to schedule a formal adjudicatory proceeding.  

The Licensing Officer may ask the Complainant to testify against the Licensee at the hearing.  

The Licensing Officer may recommend the Board either suspend or revoke an operator’s license.  (An 

adjudicatory proceeding is an adversarial hearing that is open to the public.  A formal notice containing 
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specific allegations against the licensee commences the proceeding.  The notice is usually sent at least 

30 days prior to the hearing date.   

The Assistant Attorney General represents the Licensing Officer; private counsel may represent the 

Licensee if the Licensee so chooses.  The Board decides the case on the basis of the oral testimony 

and documentary evidence presented by the Licensing Officer, the Licensee and their respective 

witnesses.  All witnesses are sworn, and all witnesses are subject to cross-examination.  The Board 

deliberates and votes in public at the conclusion of the hearing, and later prepares a written decision.  

The Licensee can appeal the Board's decision to Superior Court.  The Licensing Officer and the 

Complainant have no right to appeal an adverse decision. 

ASSOCIATED DOCUMENTS: 

• Rules relating to the Licensure of Water System Operators  

• Water Operator Complaint Form (DWP0183, DWP0183-FORM) 

SUPERCEDED DOCUMENTS:  

• Procedure for Filing a Complaint against a Water System Operator  April 2004 

RETENTION:  

• This document is retained per the DWP Documentation Control Procedure. 

• Deregulation records are retained per the DWP Record Control Procedure   

• The document refers to Board of Licensure of Water System Operators and is revised and accepted by 

the Board.  

REVISION LOG 

Section Page Revision Date Description of Change Approved by 

  Original 4/1/2004   

  A 1/20/2011 
Formatted to fit policy template, added letter of 
reprimand. 

WO Board 

All All NA 3/22/2024 Formatting correction only P Bernard 

All All B 1/16/2025 
Replaced Appendix A ‘Complaint Form’ with 
DWP0183-FORM; corrected formatting, 
egregious spelling/punctuation errors. 

P Bernard 
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APPENDIX A 
OPERATOR REFERAL FORM 

 
 
 

Board of Licensure of Water System Operators  

286 Water Street, 3rd Floor 

11 State House Station  

Augusta, Maine 04333-0011  

Phone: (207) 287-2070 

Email: dwplicensing.dhhs@maine.gov 

Received: Operator ID #: OP 

Entered: Docket #: 

 By: 

  

 

 

Complaint Against a Licensed Water Operator 

 

Please refer to the Water Operator Board’s Procedure for Filing a Complaint Against a Water System Operator 

    Complaint Submitted By    Complaint Filed Against 

Name  Name  

Address 
 

Address 
 

  

Daytime Phone  Business Name  

Evening Phone  Business Address 
 

Email   

Other Contact 

 

Daytime Phone  

 Evening Phone  

 Email  

 

 

Reason for Complaint 

Please check the box(es) below leading to this complaint.  Select all that apply. 

  Lack of Maintenance  Violating Rule or Statute 

  Commission of a Crime  False or Misleading Statements 

  Falsification of Records / Credentials  Selective or Tampering with Sample 

  Coercion / Bribery / Extortion  Failure to Use Proper Process Control 

  Dangerous Acts / Failure to Report Environmental Damage 

  Negligence / Incompetence / Inability to Properly Perform Operator Duties 

 
Complaint – Licensed Water Operator / 1                    Continue to Next Page 
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Description of Event(s) Causing This Complaint 

Including date(s), list your specific observations below (indicate site visit, inspection, phone call, email, report, violation, 
etc.).  If you need more space, please attach additional pages. 

Date Event 

  

  

  

  

  

 
Attach copies of any supporting letters, reports, records, emails, violations or other written materials that support the 
complaint, show that the operator received notice of an issue, or clarifies the description above.  List persons that may 
corroborate the complaint. 
 

 

Authorization for Release of Records and Referral of Complaint  

My signature on this form authorizes the Board of Licensure of Water System Operators to (1) receive copies of all 
medical, dental, and mental health records relating to my complaint; & (2) refer my complaint to other appropriate law 
enforcement authorities to investigate the operator’s actions and/or prosecute the operator, based on this complaint.  

All complaints are investigated to determine their factual basis, which may include an investigation by the Maine Office 
of the Attorney General.  The act of filing a complaint does not assure or imply that disciplinary action will be taken 
against the operator.  

I attest that the information provided is true, correct, and complete, to the best of my knowledge. 

Complainant Signature  Date   

 
The complainant will receive an acknowledgment letter and correspondence related to this issue from the Board 
investigation. 

 
 
Complaint – Licensed Water Operator / 2 
 


